OHIO RECOUNT 2004 

Volunteer Manual 

TABLE OF CONTENTS

Goals and Agenda ………………………………………………………………
2

The Big Picture …………………………………………………………………. 
3

Observer Role/Responsibility …………………………………………….. 
4

Ohio Revised Code ……………………………………………………………. 
5

Frequently Asked Questions …………………………………………….... 
8

Scan Card Fact Sheet …………………………………………………….. …
9

Punch Card Fact Sheet ………………………………………………….……
10

Provisional Ballot Fact Sheet ………………………………………………
11

Absentee Ballot Fact Sheet ………………………………………………..
12

Touch Screen Fact Sheet ……………………………………………………
12

Assignment Logistics and Notes …………………………………………  
13

Inspiration for the Road ……………………………………………………. 
14

No part of this content may be reproduced, stored in a retrieval system, or transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise, without the prior written consent of Cobb/LaMarche, PO Box 693, Eureka CA 95502
© 2004 Cobb/LaMarche Ohio Recount

	Goal and Agenda


· Our goal in this training is to make sure that all volunteers have the information and confidence they need to ensure the vote tally is scrutinized carefully and is truly accurate in the end.

AGENDA

· Welcome/Goals/Agenda

· Icebreaker Activity

· The Big Picture on the Recount

· The Role/Responsibilities of an Observer

· Logistics of Assignments

· FAQs on Assignment/Observer Interactions
· Specific Ballot Types and Watch-for Techniques

· Q & A & Wrap-Up

	The Big Picture


Consider the following facts:

On Election Day in Ohio thousands of voters had to wait in line for hours, sometimes in cold rain, in order to cast their votes. (WBNS TV, Columbus, Ohio). For many Americans voting in an election is their only way to participate in the democratic process. The importance of the right to vote cannot be overstated. Your role as an observer is part of the process to ensure, to the best of your abilities, that every vote is counted as cast.

The individuals/organizations who have requested the recount include:

· The Green Party’s presidential candidate, David Cobb

· The Libertarian Party’s presidential candidate, Michael Badnarik

Those participating in the recount include:

· Designated witnesses on behalf of each presidential candidate

· Board of Election Officials and Staff

We are within our legal rights to request and perform a recount:

· Ohio Rev. Code § 3515.04, pertaining to procedure for recount, provides that at the time and place fixed for making a recount, the county Board of Elections, in the presence of all witnesses who may be in attendance, shall open the sealed containers containing the ballots to be recounted, and shall recount them. Ballots shall be handled only by the members of the Board or by the director or other employees of the Board. Witnesses shall be permitted to see the ballots, but they shall not be permitted to touch them, and the Board shall not permit the counting or tabulation of votes shown on the ballots for any nomination, or for election to any office or position, or upon any question or issue, other than the votes shown on such ballots for the nomination, election, question, or issue concerning which a recount of ballots was applied for.

	Observer Role / Responsibilities


The Role of the Observer is to:

Be present and watchful while the recount is undertaken.

Responsibilities will include:

· Reporting on time for your day’s duty at assigned location.

· Observing the designated Board of Elections Director, board members or employees open the sealed containers of ballots and recount the ballots.

· Requesting to see the polling book with voter signatures. 

· Requesting to see the absentee ballots.

· Counting the total number of voters from the polling book, the total number of absentee ballots and comparing the number to the precinct and recount totals. (The number of voters from the polling book and absentee ballots should equal the precinct total.)

· Documenting the totals in your log and reporting the totals from the polling book, absentee ballots, precinct count, and the recount to the recount coordinators and legal staff.

· Watching for irregularities or anomalies in the recount procedures.

· Reporting any irregularities or anomalies to the designated election officials on-site and via telephone to the legal team.

· Making calm and firm requests that the recount be halted until the identified issues have been satisfactorily resolved (e.g. “I am requesting that you please halt the recount until we can resolve this ballot question.”)

· Being cordial and polite.

· Communicating calmly and with clarity.

Responsibilities, under any circumstances, do not include:

· Do not touch the ballots!

· Do not use profanity at any time!

· Do not raise your voice at any time!

OHIO REVISED CODE, SECTION 3515 (excerpt)
BEFORE THE RECOUNT 

1. Establish Time of the Recount No recount may be held prior to the official canvass and certification.  The board must fix the time, method and place of the recount.  A recount must be held within 10 days after the declaration of official results or 10 days after an application is filed.
2. Notice To Candidates The director must notify all candidates or issue chairpersons in the race of the time and place by certified mail not later than five days before an automatic or requested recount is held.
3. Witnesses 

a)  Each candidate or issue chairperson in the race is entitled to one witness for each counting team or tabulating unit, b) A witness may observe, but not interfere with the recount nor touch the ballots, 

c)   Appointments of witnesses must be in writing signed by the candidate or issue chairperson. 
F. RECOUNT PROCEDURES 

1. All Voting Systems 

a)  The recount must be conducted by teams having equal numbers of Democrats and Republicans. 

b)  Total votes cast must be compared to the number of voters listed in the pollbook, poll list, or signature pollbook records. In the presence of at least two election officials of different political parties, the records must be available for visual inspection by witnesses. The witnesses shall not be permitted to handle the records. 

c)  Absentee ballot envelopes returned after the polls closed may be viewed by the witnesses. The observer may not see the actual ballots, only the ballot envelopes, which must still be sealed.  

d)  Disputed ballots may be settled as they arise by the board or by a majority of the employees designated as teams, if so delegated by the board.  

e)   Ballots must be handled only by members of the board, director, deputy director or other designated employees of the board.

f)   Votes cast for write-in candidates must checked to determine
if the candidate is a qualified write-in candidate and for an over-voted ballot 

g)  Witnesses may observe the inspection of the ballots.  

2. Paper Ballots 

a)   Count as on election night, or  b) Sort the ballots using the stack method, then count each stack. The stack method means sorting by candidate, yes or no vote, for or against vote, and over-vote or no vote. 

3. Voting Machines (including those with printer-packs) 

a)  Check the public and protective counters to verify that the numbers correspond with the poll book records. 

b)  Check the candidate counters and rotation to verify that they match the proper candidate, question or issue. 

c)   Record the votes cast. 

4. Punchcards 

Test the Program  

a)  Prepare a new test deck of ballot cards that are punched and then manually count them.  This deck must not be the same test deck used for the official count.  

b)  Process the test deck through the computer to verify that the computer count matches the hand count.  

c)   If the hand count and the computer count do not match, but the hand count is accurate, all ballots must be manually counted.  

The Recount  

a)  Ballot cards must be inspected for hanging chad attached by one or two corners, mutilations, and other invalidities. If a chad is attached by three or four corners, a vote shall not be counted for that particular candidate, question or issue.  

b)  Over-votes and blank ballots may be separated from the stack at this time and placed at the top of the stack after the header cards.  

c)  Ballot page assemblies and rotation header cards must be checked for each precinct for candidate positions to verify that each candidate, question, or issue has been properly identified.  

d)  The board must randomly select whole precincts whose total equals at least 3% of the total vote.  These precincts’ ballots must be manually counted.  

e)  Run the manually counted precincts through the computer.  

f)   If the computer count does not match the hand count, and after rechecking the manual count the results are still not equal, all ballots must be hand counted. If the results of the computer count and the hand counted ballots are equal, the remainder of the ballots may be processed through the computer and results tabulated electronically.  

g)   At the conclusion of the recount, the program must be retested using the pre-audited test deck.  

5. Optical Scan 

Test the Program  

a)   Prepare a test stack of ballots that are pre-marked and then manually count them.  

b)   Process the test stack through the tabulator to verify that the tabulator total matches the hand count.

The Recount  

a)  If the hand count and the computer count do not match, but the hand count is accurate, all the ballots must be manually counted.  

b)  Ballots must be inspected for mutilations and other invalidities. 

c)  Ballots must be checked for proper candidate position and to verify each candidate, question, or issue has been properly identified. 

d)  The board must randomly select whole precincts whose total equals at least 3% of the total vote and must manually count those  precincts’ ballots.

e)  Run the manually counted precincts through the tabulator.  

f)   If the tabulator count does not match the hand count, and after rechecking the manual count the results are still not equal, all ballots must be hand counted.  If the results of the tabulator count and the hand counted ballots are equal, the remainder of the ballots may be processed through the tabulator.  

g)  At the conclusion of the recount, the program must be retested using the pre-audited test stack of ballots.  

6.  Direct Record Electronics (DRE) 

Test the Program  

a)  Prepare a test cartridge.  

b)  Process the cartridge through the computer.  

c)  Verify that the cartridge results match the pre-determined votes cast for candidates, issue and questions.  

d)  If the totals do not match, check programming and rerun the test program until the totals match. 
       

The Recount  
a) Check the public counters and protective counters to verify that the numbers on those counters correspond to verify that the numbers on those counters correspond with the pollbook, poll list, or signature pollbook records.  
b) Check the rotation on those machines to verify that they match the proper candidates, questions, or issues.  

c)  Process cartridges through the tabulator.  If the totals are different than the totals of the official count, compare cartridge totals against paper audit trail report.  

d)  At the conclusion of the recount, the program must be retested using the pre-audited cartridge. 

The procedures described in this outline (Ohio Revised Code) are the basic requirements for conducting a recount.  If the board of elections feels the results warrant further investigation at any period during the conduct of the recount, it may institute more rigorous recounting procedures, such as hand counting a larger percentage of precincts, using programming options which total over-votes and/or under-votes, hand counting all precincts, etc. 

	FAQs


	Question
	Answer

	How should we interact with the election board staff?
	· Carry yourself with utmost professionalism – be polite, cordial, respectful, calm, etc.

· The observer should interact with election officials in a firm yet polite manner.

	How do I watch an employee count without making the staff member feel I’m watching their every move?
	· Be polite and cordial with the individual.

· Respect the need for personal space, however, do not back away too far so that your view is impaired.

· Be firm about positioning yourself in such a way that provides “full view” of the staff member’s activities.

	What if I’m not sure whether or not I should dispute a ballot or procedure?
	If you are not sure whether you should dispute a ballot or procedure then you probably should dispute it.

	How should I handle reporting a count process or decision issue?
	· Report the issue immediately.

· State your observations clearly and succinctly, while making a request to halt the recount while the dispute is resolved.

· Do not back off; remain firm and calm.

· The observer must not raise his or her voice when disputing a procedural issue. 

· Profanity should not be used at any time.

· Contact the designated legal contacts as well when such an issue has been raised with the election board staff.  When reporting to the legal team, be sure to note the type of ballot you are dealing with, what the nature of the dispute is, and your understanding of why the issue has arisen.

	What if my requests to halt the recount and to investigate a complaint are ignored?
	· Restate your observations clearly and succinctly, while making a very clear request to halt the recount while the issue is further investigated or resolved.

· Do not back off; remain firm and calm.

· The observer must not raise his or her voice when disputing a procedural issue. 

· Profanity should not be used at any time.

· Re-contact the designated legal contacts as well when such the communicated issue and request has been ignored.

	If there is a discrepancy between the polling book total plus the absentee ballot total and the precinct total and/or the recount total, what should I do?
	· Document the discrepancy on the Log Sheet and report it to your recount coordinator and the legal staff immediately.


	Scan Card Fact Sheet


How it works
Optical scan ballot cards are filled in with pencil by filling in the small circle or bubble that corresponds with the candidate or issue of the voter's choice.

What it looks like

· In precincts that use optical scan technology, voters may be presented with one or more 8-1/2-by-14-inch pieces of paper, which may be printed on one or both sides. 

· Voters are usually asked to use a pen or pencil to fill in a "bubble" next to the name of the candidate or issue position that they wish to vote for.

· Unintended fall-off is usually not a problem in "Point-of-Entry" optical scan precincts, because this technology requires the voter to feed the ballot into a reader that scans the ballot and then informs the voter of any undervotes or overvotes. 

· The voter is then allowed to make any changes so that the ballot accurately reflects the voter's intent. 

*Note: Not all optical scan precincts use the Point-of-Entry system. 

What Ohio law says about when it should and should not be counted: Ohio law does not specifically state guidelines for counting optical scan ballots.
When to challenge and how

· The observer should challenge any discarded ballots and ask to view rejected ballots to see if there is a way to discern the voter's intent. 

· The optical scan tabulator may kick a ballot out and reject it when the ballot has any stray lines or marks on it. 

· The observer should challenge the rejection of an optical scan ballot is there is a clear indication of the voter's intent as reflected on the ballot, even if there are stray marks or lines.

Sample Scenarios
	Request is Accommodated
	Request is Rejected

	Election Official: This ballot needs to be discarded. 

Observer: I am requesting that you please halt the recount until we can resolve this ballot question Please let me look at it. Thank you.
(Looks at ballot and sees that there is a clear indication of the voter choice although there are several stray lines. Points to the filled in bubble.)

This ballot needs to be counted. Ohio law says that even if there is a stray line on the ballot, if the voter intention is clear, the ballot has to be counted. 

Election Official: Yes, this should be counted.
	Election Official: I don’t think this ballot should be counted.
Observer: I am sorry but I must insist that the recount procedure halt until this dispute is resolved. I need to consult with the legal support team.

If the election officials will not halt the procedure the observer needs to report the nature of the dispute and the lack of resolution to the legal team contact.




	Punch Card Fact Sheet


How it works

The punch cards are punched with a metal stylus that punches out a little piece of paper called a chad.

What it looks like 

· In most punch card systems, voters use one card to vote. 

· The voter uses a device to punch through the card's numbered holes, lined up in a machine to match races listed in a booklet that may be part of the voting apparatus. 

· The number of races, candidates, and issues, naturally, will determine whether voters are presented with a thick booklet or a thin booklet when they cast their votes.  

What Ohio law says about when it should and should not be counted

Following the 2000 Florida punch card controversy, the Ohio General Assembly amended the recount procedure. Section 3515.04 now mandates that a selection on a punch card ballot will not count unless the chad is detached by at least two corners. ("Chad" means the small piece of paper or cardboard produced from a punch card ballot when a voter pierces a hole in a perforated, designated position on the ballot with a marking device to record the voter's candidate, question, or issue choice. R.C. 3506.16.)

When to challenge and how

· The laws of Ohio permit counting the vote on punch card ballots unless the chad is attached by three corners. 

· If two corners of a chad are attached the vote will be counted. The observer should challenge if it appears that only two or fewer corners of the chad are attached and the Board is not counting the vote as valid.

Sample Scenarios
	Request is Accommodated
	Request is Resisted or Rejected

	Election Official: This ballot needs to be discarded. The chad is still attached.
Observer: Please let me look at it. Thank you.
(Looks at ballot and sees that the chad is attached by two corners. Points to the two corners of the chad.)

This ballot needs to be counted. Ohio law says that a punch card ballot needs to be counted when two corners of the chad are connected. This ballot does have two corners connected.
Election Official: OK. 


	Observer: I believe this ballot should be counted because two of the corners are attached.

Election Official: I don’t think this ballot should be counted.  I believe the chad is attached in three corners.
Observer: I am sorry but I must insist that the recount procedure halt until this dispute is resolved. I need to consult with the legal support team.
If the election officials will not halt the procedure the observer needs to report the nature of the dispute and the lack of resolution to the legal team contact.


	Provisional Ballot Fact Sheet


How it works
Voters can use provisional ballots if their names do not appear on the list of registered voters. Provisional ballots use optical scan technology. (See Scan Card Fact Sheet)

What Ohio law says about when it should and should not be counted

· The 6th Circuit Court of Appeals issued an order on the morning of the election that provisional ballots would not be valid and would not be counted if they were cast in other than the "correct" precinct. 

· The "correct" precinct as defined by the 6th Circuit includes only the precinct in which the voter is registered to vote. 

· Prior interpretation had been that a provisional ballot would be valid and count so long as it was cast in the "correct" county. The "correct" county is the county in which the voter lives." You vote where you live.

When to challenge and how(See Scan Card Fact Sheet)
· You should challenge a provisional ballot that is discarded on the basis that the ballot was cast in the incorrect precinct if in fact the address is in the precinct. 

· To make that determination the observer needs to have precinct/street address correlation information.

	Absentee Ballot Fact Sheet


How it works

Absentee ballots in Ohio are used when a voter qualifies under one of the reasons to request absentee voting. The reasons include age, hospitalization, or being out of county on Election Day.

What it looks like
· Absentee ballots in Ohio are punch card ballots on a Styrofoam backing. 

· The backing should still be attached at the top of the ballot.

What Ohio law says about when it should and should not be counted(See Punch Card Fact Sheet)
When to challenge and how (See Punch Card Fact Sheet)
	Touch Screen Fact Sheet


How it works

The voter punches a button on the screen of a touch screen voting machine to record his or her vote.

What it looks like

· There are seven counties in Ohio that have touch screen voting. Franklin County has Danaher (formerly Shooptronic) touch screen machines. 

· The other counties with touch screen are generally ES&S machines.

The procedure that must be followed to give the greatest assurance of an accurate tabulation in a recount

· There is no auditable paper trail with any of the touch screen devices in Ohio. 

· The "recount" consists merely of a "reprint" of the data saved in the machine. 
When to challenge and how

You should challenge only if the results do not match the prior results or if the tabulator machine breaks down.

	Assignment Logistics


	Assignment Details
	Notes

	Location
	

	Hours/Shifts/Breaks
	

	Hours/Shifts/Breaks
	

	Transportation
	

	County Coordinator Contact
	

	Regional Coordinator Contact
	

	Legal Contacts
	


NOTES SECTION

	Inspiration for the Road…


We hold these truths to be self-evident: 

That all men are created equal; that they are endowed by their Creator with certain unalienable rights; that among these are life, liberty, and the pursuit of happiness; that, to secure these rights, governments are instituted among men, deriving their just powers from the consent of the governed; that whenever any form of government becomes destructive of these ends, it is the right of the people to alter or to abolish it, and to institute new government, laying its foundation on such principles, and organizing its powers in such form, as to them shall seem most likely to effect their safety and happiness.

By Thomas Jefferson, From the Declaration of Independence

 “First they ignore you.  Then they ridicule you.  Then they fight you.  Then you win."

-- Mahatma K Gandhi
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